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AgendaAgenda

Welcome

1. A very short introduction to the thesis
2. Methodology and legal risk management
3. Some further reflections
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A very short introductionA very short introduction

The test set-up
Cross-border law enforcement

Possibilities and limitations
Public and private law enforcement
Traditional and alternative law enforcement

Risk mitigation
Possibilities and limitations

Geographical delimitation
Choice of forum and applicable law

Six hypotheses
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MethodologyMethodology

Law
Facts and sources of law

The test set-up
Identification of the protected asset

Different approaches to sources of law
Risk management (dealing with uncertainties)

Assessing risks
Strategies to manage risks

Transfer, eliminate, mitigate, or accept
Legal risk management

An approach in legal research
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Some further reflectionsSome further reflections

Convergence and conflicts in international law

Technology and the law

Legal risk management

Welcome
Happy to see people, in particular opponent

Complicated stuff – will try to make it 
understandable

A learning process
Interested to hear comments
Methodology and delimitations
Would have been different if I wrote it today

A limited time => a limited scope
Would have been nice to deal with more aspects
I have made some choices
What should have been included?

And what should consequently have been taken 
out!

Making compromises
One brick on the wall of knowledge

Levels of abstraction
The test set-up
Delimitation

Internet/WWW (known situation)
One law suit (Lis pendens)
One establishment (jurisdiction based on assets)

No discussion on place of establishment
Only fines etc. (extradition)
Clearly defines seat of the business
Focus on enforceability (only certain parts of 

procedural law – not substantive law)
Unfair competition law (keep focus)
Complies with own law (dual criminality)

International law
What is it, and why is it important?

Diplomacy, politics and technology
Sovereignty of states

Recognised bases of jurisdiction
International agreements

The European Union and Communities
Conventions

Jurisdiction, recognition and enforcement
Applicable law
Fundamental rights (freedom of expression)

Conflicts and convergence in international law

The role of technology
Building borders

The envision of a global market?
Mutual trust

Comments:
Sovereignty is challenged

EU is a political project
EU law on choice of law

Also HR for that sake
Abandoning dual criminality
Human rights in free movement
EU restricting risk mitigation
EU is adopting conventions into EU legislation
Limitations on the agreement between the Nordic 

States
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Appendix: The six hypothesesAppendix: The six hypotheses

1. Activities on the Internet are subject to 
geographical borders, and it is possible to 
identify factors that are relevant in assessing 
where activities on a website are directed.

2. Private parties are better able to carry out 
traditional cross-border law enforcement than 
public authorities.

3. The freedom to provide goods and services in 
combination with the 2000 E-Commerce 
Directive restricts the possibilities of cross-
border law enforcement (both public and private 
law enforcement as well as traditional and 
alternative law enforcement).
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Appendix: The six hypothesesAppendix: The six hypotheses

4. Law enforcers established outside the Internal 
Market have limited access to traditional cross-
border law enforcement against the Business, 
whereas alternative cross-border law 
enforcement can be applied.

5. Businesses can mitigate the risks of cross-
border law enforcement by applying 
geographical delimitation and by entering into 
agreements on forum and applicable law.

6. The laws of the Internal Market limit the 
Business's possibilities in applying geographical 
delimitation.
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Thank you for your attention!Thank you for your attention!

Jan Trzaskowski
Copenhagen Business School (Law Department)
jan@extuto.dk / (+45) 25 37 02 05
www.legalriskmanagement.com / www.cbs.dk

This presentation is made in OpenOffice.org


